GENERAL CONDITIONS OF SALE

1. Scope. These general conditions apply to all sales and deliveries of
products from Wimao Oy, unless otherwise agreed. They shall be
considered incorporated into each sales contract for such products.
2. Product Information. Product information, price lists and other
documents are binding only to the extent the sales contract explicitly
refers to the information. The purchaser must determine for itself the
suitability of the products for their intended use.
3. Contract Formation. A sales contract shall be binding only as and
when confirmed by Wimao. However, no contract shall be considered
concluded if the order confirmation deviates from the purchase order
and the purchaser notifies Wimao of its refusal to accept the deviations
within 7 days after the issuance of the order confirmation.
4. Delivery. Unless otherwise agreed, the products are sold FCA
(Incoterms 2020) the place of delivery set forth in the sales contract.
If the sales contract provides for a completed acceptance test as a
condition for delivery, the products will also be considered delivered
in the event that (a) the test is unduly delayed or refused by the
purchaser after Wimao has declared the products ready for the test, (b)
detected defects are minor or attributable to the purchaser or end-user,
or (c) the products are taken into use. This does not limit Wimao’s
liability for defects, whether minor or not, under the warranty.
5. Delay in Delivery. If Wimao expects a delay in the delivery of the
products, Wimao will indicate a new delivery date by notice to the
purchaser. If the purchaser does not refuse the new delivery date
within 7 days after Wimao’s notice, the new date shall be considered
accepted. The purchaser may only cancel the purchase contract if
(a) the new date makes the on-selling or use of the products impossible
or severely difficult, and (b) the delay exceeds 30 days.
6. Delay Remedies. If the purchaser is entitled to cancel the sales
contract, the purchaser shall be entitled to reasonable compensation
for direct damages the purchaser shows to have been caused by the
delay. The compensation shall not exceed 15% of the purchase price
for the delayed delivery. No compensation shall be paid for losses
which the purchaser could have avoided by taking reasonable
measures to limit them. If the purchaser has not made any claims
within 2 months from the original delivery date, all rights of the
purchaser to compensation or any other remedy due to late delivery
shall be forfeited. Except as provided above, the purchaser is not
entitled to any damages or compensation for Wimao’s delay.
7. Delay in Taking Delivery. If the purchaser fails to take delivery of
the products on the agreed date, the purchaser shall (a) pay for the
products as if delivery had taken place and (b) compensate Wimao for
all costs and expenses due to the purchaser’s failure to take delivery.
8. Price and Payment. The applicable prices are set forth in the sales
contract and are net of VAT, other taxes, custom duties and similar
levies and charges. Payment shall be made within 30 days of the
invoice date. If the purchaser fails to make timely payment, or if such
default is reasonably anticipated, Wimao may withhold delivery and
demand payment in advance as a condition for delivery. Interest on
overdue amounts shall accrue at the statutory overdue interest rate.
9. Retention of Title. Until paid in full, products delivered shall remain
the property of Wimao and may not be resold by the purchaser.
10. Warranty. Wimao warrants that, at the time of delivery and subject
to the claim periods, procedures and limitations set out below, the
products are free from the following defects: (a) nonconformity with
the agreed product specifications, and (b) defects in material and
workmanship. Wimao has no further liability for any defects. The
warranties of fitness for a particular purpose, merchantability, noninfringement of intellectual property rights and compliance with local
laws are expressly excluded.
11. Warranty Periods and Procedures. Claims under the warranty shall
be made (a) within 14 days after delivery of the products, as regards
defects which are detected or reasonably should be detected upon
delivery, (b) within 7 days after the purchaser becomes aware of any
other defect, and (c) in any case within 12 months after delivery.
Products and parts delivered under the warranty in replacement of
defective ones are also subject to the 12-month limitation, computed
as from the delivery of the defective original product. All claims shall

contain (i) the relevant invoice, order and product model numbers,
(ii) descriptions and pictures of the defects, (iii) a statement of whether
the defects existed on delivery or occurred later, and (iv) a specific
request for repair or replacement. The purchaser must allow Wimao to
inspect the products upon reasonable notice and during business hours.
The purchaser may return products only if so requested by Wimao, and
even then only at the purchaser’s own cost. If the claim is accepted,
Wimao will reimburse the purchaser for the return costs.
12. Warranty Remedies. If a product is found defective under the
warranty, Wimao will be entitled and obliged to deliver free of charge
a new product or part with which the purchaser shall replace the
defective one at its cost. Alternatively, Wimao may in its discretion
repair the defective product free of charge. The replaced product or
part shall be the property of Wimao and shall be returned or scrapped
by the purchaser at Wimao’s cost as instructed by Wimao. These are
the purchaser’s sole remedies under the warranty and for any defects.
13. Limitation of Liability. Wimao shall not be liable for (a) indirect,
consequential, incidental or punitive damages, (b) damage to property
or personal injury, except as dictated by mandatory applicable law, or
(c) anything attributable to the use of particular components, materials,
services or designs directed by the purchaser. Wimao’s liability for all
losses and damages relating to any sales contract or product shall not
exceed 15% of the net purchase price charged and paid for the product
concerned. These limitations of liability shall not apply to the extent
Wimao is shown to have acted grossly negligently.
14. Export Control and Trade Sanctions. The purchaser must comply
with all export control laws and regulations, and trade and other
sanctions enacted or imposed by any relevant jurisdiction or authority.
15. Intellectual Property. All trade secrets, copyrights, patents and
other intellectual property rights relating to products designed by or
for Wimao are the sole property of Wimao or its licensors. No sales
contract implies any transfer or license of intellectual property rights
to the purchaser.
16. Confidentiality. All information received from Wimao or the
purchaser shall be treated as confidential by the recipient. The
recipient may only use it for the purposes of the sales contract
concerned, and may not disclose it to third parties, except as required
to fulfil the sales contract or to preserve rights thereunder.
17. Grounds for Relief (Force Majeure). A party shall be relieved of
the performance of an obligation under a sales contract if and as long
as such performance is prevented or made unreasonably burdensome
by force majeure or other events or circumstances beyond the
reasonable control of the party or its subcontractor, such as war,
terrorism, pandemic, epidemic, explosion, fire, labour disturbance, act
of authority, breakdown of communications, power or equipment, or
anything that constitutes grounds for relief under applicable law. Such
events may not be invoked to excuse failure in fulfilling payment
obligations. A party who wishes to invoke grounds for relief shall
promptly notify the other party of their occurrence and cessation. If
performance is delayed for more than 3 months, each party may cancel
the sales contract still affected by the grounds for relief.
18. Applicable Law. Each sales contract and these general conditions
shall be governed by Finnish law, excluding the United Nations
Convention on Contracts for the International Sale of Goods 1980
(CISG) and any rule of law which would cause the application of any
laws other than Finnish law.
19. Dispute Resolution. Any dispute, controversy or claim arising out
of or in connection with any sales contract, or the breach, termination
or invalidity thereof, shall be finally settled by arbitration in
accordance with the Arbitration Rules of the Finland Chamber of
Commerce. The seat of arbitration shall be Helsinki, Finland, and the
language of the arbitration shall be English. Notwithstanding the
aforesaid, Wimao may in its option pursue its rights to collect, and
secure payment of, any undisputed invoice in any competent court.
20. Formal Requirements. An agreement, contract, claim, notice or
other communication referred to or required in these general
conditions shall be valid only if made in writing or by email.

February 2021

